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Eugene H. Bull

b~ ]
Federal Election Commission s |
General Counsel’s Office ~ -0
Washington, D.C. 20463 .
T~
Re: Paul and Debra LaPrade i i}
MUR-4389 i _
—
Dear Mr. Bull: i

-nd
Please be advised that Debra and Paul LaPrade do not accept the General

Counsel’s recommendation that the Commission find reason to believe that the
LaPrades violated 2 U.S.C. § 441{(a)(1){A).

Pursuant to 2 U.S.C § 441(a)(1)(C), individuals are aliowed to contribute
$5,000 to a political committee such as the Orange County Democratic Committee.
Such contributions are lawful even if the contributor had earlier made the
maximum allowable contribution te a particular candidate or his committee.
Additionally, such contributions are 1awful even 1f the contributor is a relative

of a candidate who is supported by a political committee such as the Orange
County Democratic Party.

From a review of the General Counsel’s Factual and Legal Analysis, it
appears that the only issue presented is whether the LaPrades contributed to the
Orange County Democratic Committee with the knowledge that a substantial portion
of their contribution would be expended by the Committee on behalf of Mr. Prince.
See 11 C.F.R. § 110.1(h)({i1). At pages 4 through 5 of the Factual and Legal
Analysis, the General Counsel concludes that there is reason to believe that the
LaPrades made their contribution to the Committee with an understanding or
knowledge that a substantial portion of the contribution would be expended on
behalf of Mr. Prince for the following reasons:

1. Mr. Prince is the brother of Debra LaPrade and the
LaPrade family had previously made maximum allowable contributions
to Prince’s campaign;

2. According to hearsay reported in & Los Angeles Times
article, the contribution was given to the Democratic party to get
out the votes;

3. Admissions by Debra LaPrade that she wanted to make
contributions to the Democratic Committee for "voter awareness”.

Nith all due respect, the above "facts" are far from sufficient to
formulate a reason to believe that the LaPrades made their contribution to the
Committee with the understanding or knowledge that a substantial portion of the
contribution would be expended on behalf of Mr. Prince.
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The LaPrades’ contributions to the Orange County Democratic Party were made
to help the party increase Democratic voter awareness and to get the vote out.
Obviously, any efforts to increase the Democratic voter turn out in the County
would indirectly benefit any Democratic candidate including Mr. Prince. However,
unless the LaPrades made their contribution with an understanding or knowledge
that a substantial portion of the contribution would be expended on behalf of
only Mr. Prince, their contributions did not violate 11 C.F.R. § 110.1(h)({1).

Apparently, the LaPrades’ contrtbution was used to produce a mailer which
the General Counsel believes only promoted the Prince candidacy. Assuming
arquendo that that belief 4s accurate, the facts are uncontroverted that the
LaPrades had no prior input or knowledge regarding how their contributions would
be expended by the Democratic Committee.

As you are aware, James Toledano was the elected chair of the Orange Caunty
Democratic Committee. He is the individual who accepted the LaPrades
contributions to the Committee. He {s also the individual responsible for
expending the funds and preparing the mailer in question. In his Declaration,
which is attached as Exhibit 1, Mr. Toledano affirmatively states the following:

1. In his conversation with Debra LaPrade regarding her
desire to contribute to the Orange County Democratic Party, there
was no discussion as to how the money was to be spent;

2. The contribution was not earmarked by the LaPrades to
support the Prince candidacy or any other candidacy;

3.  After receiving the contribution, he designed the
subject mailer on his home computer without any input whatsoever
from the LaPrades;

4. The LaPrades made no suggestions of any kind as to the
manner in which their contribution would be expended.

The General Counsel has essenttally concluded that the LaPrades earmarked
their contributions to the Democratic Committee for use on behalf of Nr. Prince
and that the Committee served as a conduit. 11 C.F.R. § 110.6(b)(1) defines
earmarked contributtons as follows:

"For purposes of this section, earmarked means a designation,
instruction, or encumbrance, whether direct or indirect, express or
implied, oral or written, which results in all or any part of a
contribution or expenditure being made to, or expended on behalf of,
a clearly identified candidate or a candidate’s authorized
committee.”

See also, Buckley v. Yaleo, 425 U.S., 43-44 n.S1, 96 S.Ct. 612, 646, n.51 (1976).
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According to the LaPrades and Mr. Toledano, the LaPrades’ contributions
were not designated for any identified candidate. The contributions were made
by the LaPrades to the Democratic Committee to increase voter awareness and get
out the Democratic vote. No further instructions were expressly or impliedly
attached to the contributions. How the contributions were put to use or in what
account they were deposited was totally at the discretion of the Democratic
Committee (Mr. Toledano) with no input or suggestions by the LaPrades.

Based upon the above, there is no factual reason to belfeve that the
LaPrades contributed to the Orange County Democratic Committee with knowledge
that a substantial portion of their contribution would be expended on behalf of
a particular candidate. I therefore request that the General Counsel’s Office
reconsider its position and recommend to the Commission that no further action
be taken against the LaPrades in this matter.

Sincerely,
i David M. Heller

DMH/dh
Enclosure
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DECLARATION OF JAMES TOLEDANO
Janes Toledano declarxes:

1. I aa the elected Chair of the Orange County
(California) Democratic Central Committes (aka Orange County
Democratic ?IgI). I have read ehe complaint filed by tha Vice

Chair of the ifoxnia Re; can Party in Juns. MNr,
Schroeder's Lione penalty of perjury are false in all
relevant paxti .

ua. :n:lnduhhnzo!th“
Democratia Paxt wy as Chair
muemyzuﬁm

Debra 100 .ummuam?m.w
Paul LaPrede. This was by

a
:lehtthrmv'm:aou:rﬂu'mh to
memm&uem-um ruﬂuudeu&ﬁntuin
the 46th Congressicnal Distxict en the basis of aulls from
ocancerned voters, in axder to upbold tha iategrity of the
endoysemant process.

4. A= oo tinme 4id I discuss with Ms. LaPrade how

ox
anyons else to for, oy directed towaxd, to
suppext, the n-lmm& any other. but was *

increase the vieibility of Orange County Demeeazstic Y
the cantral County and to commmicace with voters in the oaly

: -1-
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porticn of Orange County in which Demecrats hold & registracion

7. I desi the sailer myself on my Macintosh

so. I did not speak with Jia Prince or the Prince campaign abouc

meuntrmuenorth-uucmqtugrutnw; 2

was referred to a photogriphar who ultimately delivered a
printer

extracrdinaril
locate if wanted to make & deposit or e check, and thrs
ware mnznmu- ingtancas of ohneh’::e betnﬂmuha fox ml:g
or at all.

9. 1 take no vespongibility for uI actions or
positioas taken by the Orange County Democrat

or ites Executive Committees, or any wesber of either, nor do I
necessaxily accept or cencur in any acticus or positions taken,
in ct to the coptribution, my acc of the
contribution, or my expeanditure of the contributiem.

10. 7The axticle i the Los Angeles Times which Nr.

Schroeder enclesed with his complaint is fales and dafamatory and
contains statemants attributed to we vhich I neithar said nor
would ever gay., to whiach the comments abova are in scme msasure
sddveseed. I did nmot knowingly, willfully or intenticmally

an illegal contribution, fail to report the trunsaction,
nor fail te include {ats notice .
any act vhich wvas Y. willfully er eatiocnally contrary
§° law, nor do I Delieve that any act of mine was contrary to

& .

I daclare under pemalty of perjuxy undar the laws of
the United States of America that the foregoing is true and
coxYect and that this declaration was exscuted on July 25, 1994,
at Ixvina, California. 1




